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DETAILED ACTION 

1 . This action is in response to application 09/763,338 filed 9/5/03. Claims 1-31 ,33- 
35 and 49-52 are pending and represent method and system for network resource 
monitoring and measurement system and method. 



Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 9, 14, 16, 24, 27, 29-30 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. It's unclear to the examiner 
how to estimate total users of unmonitored resources? And what are the unmonitored 
resources? How is applying the error rate to be able to determined the numbers of 
unmonitored resources? 

4. Claims 10, 11, 34, 49 & 51 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. It's unclear to the examiner what is the 
measurement code? What exactly does it do? How can it be done? 

5. Claims 3 & 21 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
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applicant regards as the invention. It's unclear to the examiner how to measure the 
interactions of users? Base on what factors, figures? 

6. Claims 8 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. It's unclear to the examiner how to calculating an error rate? 
Base on what factors, figures, numbers? 

7. Claims 12-14, 16, 25-27, 29 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. It's unclear to the examiner 
how to determine an expected number of users have access to the resources? 



Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

9. Claims 1-6, 10-11, 17-22, 31, 49-52 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Lu Patent No.2003/01 10485 A1. Lu teaches the invention as 
claimed including interactive service device metering systems (see abstract). 
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10. As to claim 1 , Lu teaches a method of measuring and analysis multiple data 
sources comprising steps of: 

obtaining a data source for a first group of one or more monitored resources, said 
first group being linked to said communications network (page 3, paragraph 41-43; Lu 
discloses that the method of acquiring, collecting usage data of an on-line activities); 

obtaining a further data source for a second group of one or more monitored 
resources, each of said second group and said first group linked to said 
communications network (page 3, paragraph 41-43; Lu discloses that the method of 
acquiring, collecting usage data of an off-lines activities); and 

combining said data source and said further data source to form a single data 
source available to interested parties so as to ascertain usage information on one or 
more resources (page 4, paragraph 49-50 & 52-53; Lu discloses that the method of 
generating a report for extent of usage of various on-line and off-line services of the 
accumulating and metering information of the usage data). 

11. As to claim 2, Lu teaches the method as recited in claim 1 , wherein said 
combining step comprises at least one substep selected from the group consisting of 
displaying said single data source, aggregating said simple data source, transforming 
said single data source, calibrating said single source, and formatting said single data 
source, and wherein said combining step is accomplished via a reporting server means 
through said communications network (page 7, paragraph 76; Lu discloses that the 
method of generating usage reports based upon the usage data acquired by the listener 
and metering systems). 
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12. As to claim 3, Lu teaches the method as recited in claim 1, comprising the step 
of, when said further data source is obtained with respect to said group of monitored 
users, initially forming said first group of monitored users as a sample group so as to 
record and measure interactions of users in said sample group (page 8, paragraph 87; 
Lu discloses that the method of determined which portions of the delivered content are 
being displayed to the end user and the on-line services against off-line services). 

13. As to claim 4, Lu teaches the method as recited in claim 3, wherein the 
interactions of the users in the sample group are entered by the users in the sample 
group through a user interface means (page 3, paragraph 44; Lu discloses that the 
method of verified users information upon each end user logon). 

14. As to claim 5, Lu teaches the method as recited in claim 3, wherein the further 
data source is based on said interactions in relation to one or more resources (page 4, 
paragraph 53; Lu discloses that the method of acquiring on-line and off-line usage data 
so that the system could produce the ratings data for it). 

15. As to claim 6, Lu teaches the method as recited in claim 1 , comprising the step of 
processing said data source and said further data source (page 4, paragraph 55; Lu 
discloses that the method of indicating the access of an on-lines services by monitoring 
off-line and on-line service and delivered the content requested by the user). 

16. As to claim 10, Lu teaches the method as recited in claim 1 , wherein the step of 
obtaining said data source comprising using measurement code means from said first 
group to obtain measurements of interactions of all users of said first group of one or 
more monitored resources (figure 11). 
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17. As to claim 1 1 , Lu teaches the method as recited in claim 3, wherein the step of 
obtaining said further data source comprises using measurement code means 
forwarded to the user interface means of the users in said sample group so as to record 
all interactions of each user in the sample group (figure 1 1 & 5; Lu discloses that the 
method of including sniff ID codes and Log ID codes in the system). 

18. As to claim 17, Lu teaches a system for measuring and analyzing multiplying 
data sources comprising: 

a first group of one or more monitored resources, comprising resource servers 
(page 3, paragraph 41-43; Lu discloses that the method of acquiring, collecting usage 
data of an on-line activities); 

a second group of one or more monitored resources, comprising resource 
servers (page 3, paragraph 41-43; Lu discloses that the method of acquiring, collecting 
usage data of an off-lines activities); 

a data collection and processing means for receiving a data source for said first 
group of one or more monitored resources, and for receiving a further data source for 
said second group of one or more monitored resources (figure 1 & 2; page 1 1 , 
paragraph 1 15-120; Lu discloses that the method of collecting, metering and monitoring 
user activities both on-line and off-line); and 

reporting means for displaying said data source and said further data source as a 
combined data source to interested parties so as t ascertain usage information on one 
or more resources (page 4, paragraph 49-50 & 52-53; Lu discloses that the method of 
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generating a report for extent of usage of various on-line and off-line services of the 
accumulating and metering information of the usage data). 

19. As to claim 18, Lu teaches a system for measuring and analyzing multiple data 
sources comprising: 

a first group of one or more monitored resources, comprising resources servers 
(page 3, paragraph 41-43; Lu discloses that the system of acquiring, collecting usage 
data of an on-line activities); 

a second group of one or more monitored users (page 3, paragraph 41-43; Lu 
discloses that the system of acquiring, collecting usage data of an off-lines activities); 

a data collection and processing means for receiving a data source for said first 
group of one or more monitored resources, and for receiving a further data source for 
said second group of one or more monitored users (figure 1 & 2; page 11, paragraph 
115-120; Lu discloses that the system of collecting, metering and monitoring user 
activities both on-line and off-line); and 

reporting means for displaying said data source and said further data source as a 
combined data source to interested parties so as to ascertain usage information on one 
or more resources (page 4, paragraph 49-50 & 52-53; Lu discloses that the system of 
generating a report for extent of usage of various on-line and off-line services of the 
accumulating and metering information of the usage data). 

20. As to claim 19, Lu teaches the system as recited in claim 17, wherein said 
reporting means is a reporting server means included in said data collection and 
processing means (page 7, paragraph 76; Lu discloses that the system of generating 
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usage reports based upon the usage data acquired by the listener and metering 
systems). 

21. As to claim 20, Lu teaches the system as recited in claim 17, wherein said data 
collection and processing means includes collection server means for collecting said 
data source and said further data source and further includes processing means for 
processing the data source and the further data source collected by the collection 
server means (page 4, paragraph 55; Lu discloses that the system of indicating the 
access of an on-lines services by monitoring off-line and on-line service and delivered 
the content requested by the user). 

22. As to claim 21 , Lu teaches the system as recited in claim 18, wherein said data 
collection and processing means includes collection server means for collecting said 
data source and said further data source and further includes processing means for 
processing the data source and the further data source collected by the collection 
server means (figure 1 & 2; page 11, paragraph 115-120; Lu discloses that the system 
of collecting, metering and monitoring user activities both on-line and off-line). 

23. As to claim 22, Lu teaches the system as recited in claim 21, wherein the further 
data source is based on interactions from said monitored users of said second group in 
relation to one or more resources (page 4, paragraph 53; Lu discloses that the system 
of acquiring on-line and off-line usage data so that the system could produce the ratings 
data for it).. 
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24. As to claim 31, Lu teaches the system as recited in claim 17, wherein said 
communications network is the Internet (figure 9 & 17; page 3, paragraph 42; Lu 
discloses that the system of including the Internet in the system). 

25. As to claim 49, Lu teaches a system for measuring and analyzing multiple data 
sources comprising: 

a plurality of resources servers (figure 3; page 3, paragraph 41-43; Lu discloses 
that the system of acquiring, collecting usage data of an off-lines activities); and 

an insertion server linking each resource server of said plurality of resource 
servers to said communications network, such that when a request for a monitored 
resource from a resource server of said plurality of resource servers is made, 
measurement code is inserted into said monitored resource by said insertion server for 
purposes of measuring and analyzing usage of the monitored resource (page 3, 
paragraph 41-43; Lu discloses that the system of acquiring, collecting usage data of an 
on-line and off-line activities). 

26. As to claim 50, Lu teaches the method as recited in claim 1 , wherein the 
communications network comprises the Internet (figure 9 & 17; page 3, paragraph 42; 
Lu discloses that the method of including the Internet in the system). 

27. As to claim 51 , Lu teaches the method as recited in claim 1 , wherein an insertion 
server means is used to insert measurement code into each resource requested by a 
user (figure 1 1 & 5; Lu discloses that the method of including sniff ID codes and Log ID 
codes in the system). 
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28. As to claim 52, Lu teaches the system as recited in claim 18, wherein said 
reporting means included in said data collection and processing means (page 3, 
paragraph 41-43; Lu discloses that the method of gathering, metering and acquiring on- 
line and off-lines usage data). 



Claim Rejections - 35 USC § 103 

29. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

30. Claims 7-9, 23-24, 33-35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lu, Patent No. 2003/0110485 A1 in view of Malik, Patent No. 
6,842,782 B1. 

Lu teaches the invention substantially as claimed including Interactive service 
device metering systems (see abstract). 

31 . As to claim 7, Lu teaches the method as recited in claim 5. But Lu failed to 
discloses the claim limitation wherein the step of processing said data source and said 
further data source, and wherein the processing of said further data source is in relation 
to the interactions of the users in said sample group and further comprises calibrating a 
value based on said data source and said further data source. 
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However, Malik teaches method and apparatus for tracking functional states of a 
web-site and reporting results to web developers (see abstract). Malik teaches the 
limitation wherein the step of processing said data source and said further data source, 
and wherein the processing of said further data source is in relation to the interactions 
of the users in said sample group and further comprises calibrating a value based on 
said data source and said further data source (col 24, lines 48 - col 25, lines 25). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Lu in view of Malik so that the system would track the web sites 
activities, calculating error rates and reporting the status information for the activities. 
One would be motivated to do so to tracking the activities for both on-line and off-lines 
activities. 

32. As to claim 8, Lu teaches the method as recited in claim 7. But Lu failed to teach 
the claim limitation wherein said calibrating comprises calculating an error rate. 

However, Malik teaches the limitation wherein said calibrating comprises 
calculating an error rate (col 26, lines 28-34; col 26, lines 63 - col 27, lines 28). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Lu in view of Malik so that the system would generated a failure 
report, which list all the points and cause of failure of an executed routine. One would 
be motivated to do so to have a better understanding of the cause of the errors and the 
approximately errors rate.. 

33. As to claim 9, Lu teaches the method as recited in claim 8. But Lu failed to teach 
the claim limitation wherein the further data source is based on interactions in relation to 
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one or more unmonitored resources, and further comprising the step of applying the 
error rate to the further data source so as to determine an estimate of equivalent 
interactions of total users with respect to the one or more unmonitored resources. 

However, Malik teaches the limitation wherein the further data source is based 
on interactions in relation to one or more unmonitored resources, and further comprising 
the step of applying the error rate to the further data source so as to determine an 
estimate of equivalent interactions of total users with respect to the one or more 
unmonitored resources (col 25, lines 27 - col 26, lines 2). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Lu in view of Malik so that obtaining the usage resources and 
specialized reporting modules. One would be motivated to do so to be able to have a 
customize report system which would display information requested from the clients. 
34. As to claim 23 t Lu teaches the system as recited in claim 22. But Lu failed to 
teach the claim limitation wherein said further data source and said data source 
collected by said data source collected by said collection server means are processed 
by processing server means in said data collection and processing means to calibrate a 
value based on said data source and said further data source. 

However, Malik teaches the limitation wherein said further data source and said 
data source collected by said data source collected by said collection server means are 
processed by processing server means in said data collection and processing means to 
calibrate a value based on said data source and said further data source (col 24, lines 
48 -col 25, lines 25). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Lu in view of Malik so that the system would track the web sites 
activities, calculating error rates and reporting the status information for the activities. 
One would be motivated to do so to tracking the activities for both on-line and off-lines 
activities. 

35. As to claim 24, Lu teaches the system as recited in claim 23. But Lu failed to 
teach the claim limitation wherein the further data source is based on interactions from 
said monitored users in relation to one or more unmonitored resources, and wherein the 
value is an error rate which is subsequently applied to the further data source so as to 
determined an estimate of equivalent interactions of total users with respect to the one 
or more unmonitored resources. 

However, Malik teaches the limitation wherein the further data source is based 
on interactions from said monitored users in relation to one or more unmonitored 
resources, and wherein the value is an error rate which is subsequently applied to the 
further data source so as to determined an estimate of equivalent interactions of total 
users with respect to the one or more unmonitored resources (col 25, lines 27 - col 26, 
lines 2). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Lu in view of Malik so that obtaining the usage resources and 
specialized reporting modules. One would be motivated to do so to be able to have a 
customize report system which would display information requested from the clients. 
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36. As to claim 33, Lu teaches the system as recited in claim 21 . But Lu failed to 
teach the claim limitation wherein all request for resources from the monitored users is 
done through a proxy server. 

However, Malik teaches the limitation wherein all request for resources from the 
monitored users is done through a proxy server (col 6, lines 39-50; col 24, lines 48 - col 
25, lines 25). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Lu in view of Malik so that the system would include gateway and 
proxy server in the system. One would be motivated to do so to increases the security 
for the system. 

37. As to claim 34, Lu teaches the system as recited in claim 33, wherein 
measurement code is inserted by said proxy server into one or more requested 
resources and then forwarded with the one or more requested resources to a respective 
monitored user (figure 11). 

38. As to claim 35, Lu teaches the system as recited in claim 34. But Lu failed to 
teach the claim limitation wherein the proxy server is part of the data collection and 
processing means. 

However, Malik teaches the limitation wherein the proxy server is part of the data 
collection and processing means (col 6, lines 39-50; col 24, lines 48 - col 25, lines 25). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Lu in view of Malik so that the system would include gateway and 
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proxy server in the system. One would be motivated to do so to increases. the security 
for the system. 

Allowable Subject Matter 

39. Claims 12-16, 23-30 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

40. The following is an examiner's statement of reasons for objected the claims for 
allowance: 

In interpreting the claims, in light of the specification filed on 9/5/03, the Examiner 
finds the claimed invention to be patentably distinct form the prior art of record. 

41 . Lu et al. (US 2003/01 10485), teach Interactive service device metering systems 
wherein obtaining a data source for an on-line activities and an off-line activities and 
generated the report of the usages resources (abstract; page 3, paragraph 41-43). 

42. Malik et al. (US 6,842,782 B1), teach method and apparatus for tracking 
functional states of web-site and reporting results to web developers, wherein 
monitoring, and gathering statistics by a proxy server and generated specialized report 
for particular needs from the clients (abstract; col 24, lines 48 - col 25, lines 25). 

43. The following is an examiner's statement of reasons for allowance. 

The examiner has found that the prior art of record does not appear to teach or 
suggest or render obvious the claimed limitations in combination with the specific added 
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limitations as recited in dependent claims. The prior art of record fails to teach or 
suggest individually or in combination of calculating a weighting factor based on a 
number of users in said sample group and a total number of users expected to have 
access to resources, and calculating the error rate by dividing a number of actual 
interactions in data sources of the combined groups. Claims 12-16 and 25-30 are 
object to be allowed because of the combination of other limitations and the limitation 
listed above. 



Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thuong (Tina) Nguyen whose telephone number is 571- 
272-3864, and the fax number is 571-273-3864. The examiner can normally be 
reached on 8:00 AM-5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on 571-272-4006. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Thuong (Tina) Nguyen 
Patent Examiner/Art Unit 2155 
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